
Scottish Athletics - Hill Running Commission
Land Access policy

Introduction

This document sets out the policy of the Hill Running Commission (HRC) of Scottish Athletics on land access for hill-running events.

The Land Reform (Scotland) Act 2003 gives a right of responsible access to land in Scotland.  Those taking access are expected to take account of the requirements of land managers, and land managers are expected to permit access when possible. Implementation of the Act depends on the Scottish Outdoor Access Code.
Most land managers are happy to give permission, or where they do not, their reason is understood and accepted by those organising access.  Hill race organisers will want to retain good relations with land managers if possible.

Guidance
The Act gives a right of access.  However, the Scottish Outdoor Access Code (SOAC) sets out circumstances when those taking access need to obtain agreement from the land manager.  Paragraph 3.60 is the key formal advice, and the section 3.57 - 3.61 is all relevant.  3.60 sets out the main threshold for when permission would be needed
"You need to obtain the permission of the relevant land manager(s) if your event: 
· needs new or temporary facilities and services (such as car parking, fencing, signs, litter bins, marked courses or toilets), or

· due to its nature or to the numbers of participants or spectators, is likely, to an unreasonable extent, to hinder land management operations, interfere with other people enjoying the outdoors or affect the environment."

If the event is above those thresholds, then SOAC implies that the landowner may decide to refuse permission, and would be within his rights to do so.

There is some scope for interpretation of these thresholds: in the first point, should hill-racing course marking be interpreted as "temporary facilities"; in the second point, how do you decide what is "an unreasonable extent"?

Local councils all have an Access Officer who will be able to advise on local circumstances, and may be able to help reach agreement in difficult cases.

Orienteering

Scottish Orienteering provides guidance for its sport on its website (http://www.scottish-orienteering.org/soa/page/orienteering-and-the-land-reform-scotland-act-2003-key-facts): that advice is useful, and well linked with SOAC.

The Scottish Orienteering guidance adds an extra guideline to the SOAC thresholds, and says that if an event appears in the club, SOA and BOF Fixture Lists, it will require landowner permission (and also has to be registered with BOF for insurance purposes).  This very precise orienteering-specific threshold linking to fixture lists is quite authoritative since it comes from the national body for the sport.

Hill Running Commission policy

The HRC policy is that race organisers must:

· work with land managers to try to get agreement for a race to take place;
· use the Scottish Outdoor Access Code for advice;
· obtain land manager's permission where an event meets the SOAC thresholds above.

The HRC does not require all registered races to have land managers' permission before proceeding, but encourages this. If it proves difficult to obtain a land manager's permission, there are several options available to a race organiser:
· speak with the land manager, recognising their decision, but politely seeking to clarify the problems, and if possible negotiate re-arrangements which would encourage re-consideration and if possible for permission to be granted; 

· ensure enough time is allowed for discussing and agreeing access arrangements with land managers: if rushed, a land manager may say "no" rather than discuss;
· re-arrange the event to some other location where the land manager is willing to give permission;
· reduce the scale or nature of the event so that it no longer falls above the SOAC thresholds;

· ask a land manager where a hill-running or orienteering event has been held successfully if they themselves might be willing speak with the refusing land manager.  It could be that as fellow land managers they can provide reassurance from direct experience which can be persuasive.

Where a land manager identifies that a hill race has a measurable adverse impact on the land, the HRC encourages race organisers to discuss with the land manager whether to make a practical or financial contribution to offset that impact, such as offering to repair damage to stiles or fences.
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